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No. 125] NEW DELHI, SATURDAY, NOVEMBER 14, 1962/AGRAHAYANA 3, 1884 


MINISTRY OF HOME AFFAIRS 

NOTIFICATION 

New Delhi, the 24th November 1962 
The Defence op India (Amendment) Rules, 1962 

G.S.R. 169J;—Ijj..ex«ci8e of the powers conferred by section 3 of the Defence 
of In4ia Ordinance, Iflra (4 of 1962), the Central Government hereby makes the 
following rules to amend the Defence of India Rules, 1962 (published with the 
NOTflcation of the Government of India in the Ministry of Home Affairs 
^ G.S.R. 14^ dated the 6th November, 1962), namely:— -H-nairs 

1. These Rules may be called the Defence of India (Amendment) Rules, 1962, 

2. After rule 88 of the Defence of India Rules, 1962 (hereinafter referred to 
as the said rules), the following rule shall be inserted, namely:— 

“88-A, Power to appoint special police officers.—(1) A District Magistrate 
a Sub-Divisjonal Magistrate, any police officer not below the rank 
of Deputy Superintendent, or any other officer of Government 
authorised in this behalf by the State Government may, by order 
appoint persons to act as special police officers for such time and 
within such limits as may be specified in the order; and every per- 
•on so appointed shall have the same powers, privileges and pro¬ 
tection, shall be liable to perform the same duties and subject to 
the same disciplinary measures, and shall be subordinate to the same 
authorities as the ordinary officers of police within those limits, 

(2) If any person, being appointed a special police officer as aforesaid 
neglects or rofuafc*, without sufficient excuse, to serve as such or to 
o^y such lawful orders or directions as may be given to him for 
t^ performance of his duties, or withdraws from the duties of his 
office without permission, he shall bo punishable with imprisonment 
for a term which may extend to three months, or with fine not 
exceeding one hundred rupees, or with both”, 

clause (iii) of rule 111 of the said rules, the following clause shall be 
substituted, namely:— 

“(iii) an amount for the loss of the use of the property or of any profits 
that might have been earned but for the requisition, at such percen- 
tege, not being less than 3 per cent per annum, as may be prescribed 
by the Government, of the cost referred to in (i) above as reduced 
by depreciation calculated at the same rate as for (ii) above in such 
manner and for such period may be so prescribed”; 
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4 In rule 112 of the said rules the fourth proviso, namely, “Provided also 
ftJiat the compensB-tion payable undar this iuIg shall not exceed the maximum 
price of the property fixed by order under any law for the time beinc in force” 
ahall be omitted, ’ 

5. After rule 133, the following Parts shall be inserted, namely:— 

“PART XIV A 

Control of Trading with enemy 

133-A. Definition.—For the purposes of this Part, the expression “enemy” 
means— 


(a) any person or country committing external aggression against India 

or 

(b) any individual resident In enemy territory, or 

(c) any body of persons constituted or incorporated in enemy territory 

or in, or under the laws of, a State which has committed external 
aggression against India, or 

(d) any body of persons, whether incorporated or not, carrying on busi¬ 

ness in any place, if and so long as the body is controlled by a 
person who, under this rule, is an enemy, or 

(e) as respects any business carried on in enemy territory, any individual 

or body of persons whether incorporated or not, carrying on that 
business, or 

(f) any person to whom the Registration of Foreigners Act, 193fi. and th*- 

Foreigners Act, 1940, apply by virtue of section 2 of the Foreigners 
Law (Application and Amendment) Act, 1962, and who is either— 

(i) arrested under the Foreigners (Internment) Order, 1962; or 

(ii) declared by the Central Government to be an ehfeihyrw- 

(g) any other person or body of persons declared by the Central Govern¬ 

ment to be an enemy on the ground that such person or body of 
persons is engaged in any financial, contractual, commercial or 
other intercourse or dealings with any country, person or body of 
persons referred to in clauses (a) to (e) of this rule. 

133-B. Prohibition of trading with the enemy,— -Q) for the purposes of this 
Part, a person shall be deemed to have traded with the enemy if he has had 
any commercial, financial or other intercourse or dealings with, or for the bene¬ 
fit of, an enemy, and, in particular, hut without prejudice to the generality of 
the foregoing provision, if he has— 

(i) supplied any goods to or for the benefit of an enemy, or obtained any 

goods from an enemy or traded in, or carried, any goods consigned 
to or from an enemy or destined for or coming from enemy terri¬ 
tory, or 

(ii) paid or transmitted any money, negotiable instrument or security for 

money to or for the benefit of an enemy or to a place in enemy 
territory, or 

(iii) performed any obligation to, or aijy -obligation of, an 

enemy, whether the obligation was undSdalten before or after the 
commencement of the Ordinance; 


Provided that a person shall not be deemed to have traded with the enemy 
by reason only that he has— 

(a) done anything under an authority given gen^crally or specially by, 
^ or by any person authorised in that behalf by, the Central Govern¬ 
ment, or 

(bl received payment from an enemy of a sum of money due in resp^t 
of a transaction under which all obligations on the part of the 
person receiving payment had already been performed when pay¬ 
ment was received and had been performed at a tune when the 
person from whom the payment was received was not an enemy. 

121 Anv reference in this rule to an enemy shall be construed as including 
a reference to a person acting on behalf of an enemy. 
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(3) Any person who trades with the enemy shall be punishable with imprison¬ 
ment for a term which may extend to seven years or with fine or with both, 

(4) In any proceedings for an offence of trading with the enemy, the fact 
that any document has been despatched addressed to a person in enemy terri¬ 
tory shall, unless the contrary is proved, be evidence, as against any person who 
was a party to the despatch of the document, that the person to whom the docu¬ 
ment was despatched was an enemy. 

133-C. Control of rights, etc., in respect of trading with the enemy.—No 

transaction which constitutes an offence of trading with the enemy shall, except 
to such extent as the Central Government may by general or special order 
regulate, be effective so as to confer any rights or remedies on the parties to 
such transaction or on any persons claiming under them. 

133-D. Power to appoint Controllers, etc., of Enemy Trading.—The Central 
Government may, either generally or for any particular area, appoint one or 
more Controllers, Deputy Controllers and Imspectors, of Enemy Trading, for 
securing compliance with the provisions of this Part, and may, by general or 
special order, provide for the distribution and allocation of the work to be 
performed by them under these Rules. 

133-E. Powers of the Controllers, etc,, of Enemy Trading.—( 1 ) If a Control¬ 
ler, or Deputy Controller, of Enemy Trading has reasonable cause to believe 
that an offence punishable under rule 133 -B has been, or is likely to be, com¬ 
mitted, he may— 

fa) inspect or cause to be Inspected any books or documents belonging 
to, or under the control of, any person, 

(b) order any person to give such information in his possession with 
respect to any business carried on by that or any other person as 
the Controller or Deputy Controller, as the case may be, may 
(Jpnjand, and for the purposes aforesaid, may— 

G) enter and search, or authorise a police officer not below the rank 
of Sub-Inspector to enter and search, any premises used for the 
purposes of the said business, 

(li) summon any person, examine him on oath, reduce his answers to 
writing and require him to sign the writing, and 

(ill) if any pepon so summoned fails to appear at the time appointed, 
cause him to be apprehended by a police officer and brought 
before him for examination. 

(2) A Controller, or Deputy Controller, of Enemy Trading may by order in 
writing delegate his powers in any particular case to an Inspector of Enemy 
Trading. 

133-F. Supervision of suspected business.—If in order to secure compliance 
with the provisions of this Part the Central Government considers it expedient 
so to do, it may by order direct that the business of any person (hereinafter 
referred to as the suspected person) shall be subjected to supervision; and, 
thereupon a Coni roller of Enemy Trading and any person authorised by a 
Controller In this behalf shall have in rmation to that business- 

fa) all the powers mentioned In rule 133-E, 

(b) the power to prohibit or regulate by means of written instructions 

to the suspected person or nis agents or employees any transactions 
or class of transactions of that person, and 

(c) such other powers as may from time to time be conferred on him 

by the Central Government. 

133-G. Penalty for failure to comply with orders of Controllers, etc.—If any 

person contravenes any order lawfully given by any Controller, Deputy Con¬ 
troller, or Inspector, of Enemy Trading, or any person authorised by a (Control¬ 
ler under rule 133-F, that person shall be punishable with imprisonment for 
a term which may extend to six months, or with fine, or with both. 

133-H, Penalty for concealment destruction, etc., of books or documents.—1 

If any person with intent to evade the provisions of this Part conceals, destroys, 
mutilates, or defaces any book or other document, that person shall be punish¬ 
able with imprisonment for a term which may extend to five years, pr with 
fine, or with both. 
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PART XIV B 
Control of Enemy Fihmb 


133-1. Definitions.—In this Part— 


(1) “Enemy subject” means— ^ 

(a) any Individual who possess the nationality of a State which has 

committed external aggresiyon against India, or having possessed 
such nationality at any time has lost it without acquiring another 
nationality, or 

(b) any body of persons constituted or Incorporated in or under the 

laws of such State; 

(2) "enemy firm” means— 

(a) any enemy subject who is, or at any time subsequent to the 25th 

October, 1962, was carrying on any business in India, or 

(b) any firm, whether constituted in India or not, of which anv mem¬ 

ber or officer is, or at any time subsequent to the 25th October, 
1962, was an eneiny subject, and which is, or at any time subse¬ 
quent to the 26th October, 1982, was carrying on business in India, 
or 

(c) any company, whether incorporated in India or not, of which any 

officer 13. or at any time subsequent to the 25th October, 1992r 
was an enemy subject, and which is, or at any time subsequent 
to the 25th October, 1982, was carrying on business in India, 
or 


(d) any person or body of persons, whether lncorpor8ttBd-“*r-j»et, who or 
which in the o]^nlon of the Central Government is, or at any 
time subsequent to the 25th October 1962, was carrying on busi¬ 
ness in India— 


(i) under the control whether direct or indirect of any enemy sub¬ 
ject, or 

(il) wholly or mainly for the benefit of enemy subiects generally 
or any.class of enemy subjects or any individual enemy 
subjedj 


(8) “enemy currency" means any such note or coins as circulate as 
currency in any enemy tendtory or any such other notes or coins 
as are for the time being declared by an order of the Central 
Government to be enemy currency; 

(4) "enemy property” means any property for the time being belonging 

to Or held or managed oh behalf of an enemy as defined in rule 
133-A, an enemy subject or an enemy firm; 

Provided that where an individual enemy subiect dies in India any pro^ 
perty which, immediately before Tils death, belonged to or was held 
by him, or was managed on his behalf, may notwithstanding his 
death con+ipue to be regarded as enemy property for the purposes 
of rule 133-Vj . 

(5) "swuritles” includes shares, stock, bonds, debentures and debenture 

stock, but does not include bills of exchange. 


133-J. Prohibition of trade with enemy firms and 
rency.—(1) No person shall, directly or indirectly^— 


purchase of enemy cur¬ 


ia) advance money to, or enter Into any contract with, any enemy firm; 


(b) pay any sum of money to, or for the benefit of. an enemy firm; 


(c) give any security for the payment of any debt or any other sum of 
money for the benefit of an enemy firm; or 
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(d) act on behalf of an enemy firm in drawing, accepting, paying, pre¬ 

senting for acceptance or payment, negotiating or otherwise deal¬ 
ing with, any negotiable instrument; or 

(e) accept, pay, or otherwise deal with, any negotiable Instrument which 

is held by, or on behalf of, an enemy firm; or 

(f) enter into any new transaction, or complete any transaction already 

enter^ Into, with an enemy firm in respect of any stocks, shares 
or other securities; or 

(g) make or enter into any new policy of contract of insurance (includ¬ 

ing re-insurance) or accept or give effect to any insurance of any 
risk arising under a policy or contract of insurance (including 
re-insurance) made or entered into with, or for the benefit of, an 
enemy firm; or 

(h) Supply to, or for the use or benefit of, or obtain from, an enemy 

firm, any goods, wares or merchandl.se, or trade in or carry any 
goods, wares or merchandise destined for an enemy firm; or 

(i) enter into any other commercial or financial obligation or contract 

with, or for the benefit of, an enemy firm. 

(2) In any proceeding arising out of a contravention of clause (e) of sub¬ 
rule (1) it shall be a defence for the accused to prove that at the date of the 
contravention he had no reasonable ground for believing that the negotiable 
instrument was held by or on behalf of an enemy firm. 

(3) No person shall, directly or indirectly, purchase enemy currency. 

(4) Nothing In this rule shall be deemed to prohibit anything expressly 
permitted by or under the authority of the Central Government 

(5) If any person contravenes any of the provisions of this rule, he shall 
be punishable wth imprisonment for a term wfuch may extend to seven years, 
or with fine, or with both. 

133-K, Power to appoint Controllers, etc., of enemy firms.—The Central 
Government may, either generally or for any particular area, appoint one or 
more Controllers, Deputy Controllers and Inspectors, of Enemy Firms, for securt 
Ing compliance with the provisions of this Part, and may, by general or special 
order, provide for the distribution and allocation of the work to be performed 
by them under these Rules. 

133-L. Powers of Controllers, etc., of enemy firms. —If a OontroUer, Deputy 
Controller or Inspector of Enemy Firms has reasonable cause to believe that 
an offence punishable under rule 133-J has been, or Is likely to be, committed, 
he may— ' | 

(a) inspect or cause to be inspected any books or documents belonging 

to, or under the control of any person, 

(b) order any person to give such Information in his possession with res¬ 

pect to any business carried on hv that or any other person as the 
Controller, Denuty Controller or Inspector, as the case may be, may 
demand, and for the purposes aforesaid, may 

(1) enter on any premises used for the purposes of the business, 

(ii) summon any person, examine Mm on oath, reduce his answers to 

writing and require him to sign the writing, 

(iii) if any person so summoned fails to appear at the time apnointed, 

cause him to be aoprehended by a police officer and brought 
before him for examination. 

133-M. Supervision of suspected business.—If it aonears to a Controller of 
Enerny Firms that it is expedient for securing compliance with the provisions 
of this Part that any business should be sub]ect to supervision, he may by order 
in jwriting direct that the busine.ss shall be subiect to supervision, and there¬ 
upon any Controller, Deputy Controller or Inspector of Enemy Firms may for 
the purposes of such supervision exercise all or any of the powers mentioned 
in rule 133-L, and such other powers as may from time to time be conferred 
on him by the Central Government. 
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133-N. Supervision of firms suspected to be enemy firms.—(1) If it appears 
to a Controller of Enemy Firms that it is expedient for securing compliance 
with the provisions of this Part that the business of a person or body of persons 
suspected by him to be an enemy firm should be subject to supervision, he may, 
pending a decision by the Central Government in the matter, by order in writ¬ 
ing direct that the business shall be subject to supervision for a period which 
shall not, without the previous sanction of the Central Government, exceed 
one month; and, Iheieupon, any Controller, Deputy Controller or Inspector, of 
Enemy Firms may— 

(a) exercise, for the purposes of such supervision, all or any of the powers 

mentioned in rule 133-L; 

(b) by order In writing cancel any transaction of the firm which, in his 

opinion, is injurious to the public interest or is intended to evade 
the provisions of this Part; 

(c) authorise the business of the firm to be carried on under such manage¬ 

ment as may be approved by him or subject to such conditions as he 
may deem fit to impose; 

(d) himself carry on the business of the firm, if, in his opinion, no suitable 

management is available. 

(2) Where a business is subjected to supervision under sub-rule (1), the 
Central Government may direct the Controller to recover from the assets of the 
firm concerned such fee, not exceeding the cost of supervision, as the Central 
Government may deem fll to impose. 

133-0. Penalty for failure to comply with orders of Controller, etc.—^If any 

person contravenes any order lawfully given by any Controller, Deputy Con¬ 
troller, Or Inspector, of Enemy Firms, that person shall be punishable with 
imprisoment for a term which may extend to six months, or with fine, or with 
both. 

133-F. Penalty for concealment, destruction, etc. of books or documents.—If 

any person with intent to evade the provisions of this Part conceals, destroys, muti¬ 
lates or defaces any book or other document which a Controller, Deputy Controller, 
or Inspector, of Enemy Firms is empowered under rule 133-L or rule 133-M to 
inspect, that person snail be punishuble with imprisonment for a term which 
may extend to five years, or with fine, or with both. 

133-Q. Contracts with enemy firms.—^Where It appears to the Central Govern¬ 
ment that a contract entered into, whether before or after the commencement of 
the Ordinance, with a person or body of persons who at the time of such contract 
was, or subsequent to such contract became, an enemy as defined in rule 133-A or 
an enemy subject, or an enemy firm is injurious to the public interest, or was 
entered into with a view to evade the provisions of this Part, the Central Govern¬ 
ment may by order cancel or determine such contract either unconditionally or 
upon such conditions as it thinks fit. 

133-K. Transfer of property to or by enemy firms.—(1) Where it appears to 

the Central Government that a transfer of property movable or imj.iovable made, 
whether before or after the commencement of the Ordinance, to or by a person or 
body of persons who at the time of such transfer was, or subsequent to such 
transfer became, an enemy as defined In rule 133-A or an enemy subject or an 
enemy firm is injurious to the public interest or was made with a view to evade 
the provision.*! of this Part, the Central Government may, by order, declare such 
transfer, and any subsequent transfer or sub-transfer of the same property or part 
thereof, to be void, either in whole or in part, or may impose such conditions on 
the transferee as it thinks fit. 

(2) On the making of an order under sub-rule (1) declaring any transfer, 
subsequent transfer or sub-transfer of any propertv to be void, that property 
shall, with effect from the date of the order, bo deemed to be revested in the 
original transferor. 

133-S. Transfer and allotment of securities to or by enemy firms.—(1) If any 

securities arc tran.sferred by, or allotted or transferred to, an enemy firm, then, 
except with the sanction of the Central Government, the transferee or allottqe 
shall not by virtue of the transfer or allotment have any rights or remedies in 
respect of the securities; and no body corporate by which the securities were 
issued, or are managed, shall take cognizance of, or otherwise act upon, any such 
transfer except under the written authority of the Central Government. 
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(2) No share warrants, stock certificates or bonds shall be issued, payable to 
bearer, in respect of securities registered or inscribed in the name of an enemy 
firm or of a person acting on behalf, or for the benefit, of an enemy firm. 

(3) If any person contravenes any of the provisions of this rule, he shall be 
punishable with imprisonment for a term which may extent to six month, or with 
fine, or with both. 

133-T. Transfer of negotiable instruments and actionable claims by enemy 

firms.—(1) No transfer of a negotiable instrument or an actionable claim by or 
on behalf of an enemy firm nor any subsequent transfer thereof shall, except 
with the sanction of the Central Government, be effective so as to confer any 
rights or remedies in respect of the negotiable instrument or, as the case may be, 
the actionable claim. 

(2) If any person by payment or otherwise purports to discharge any liability 
from which he is relieved by sub-rule (1) knowing the facts by virtue of which 
he is so relieved, he shall be punishable with imprisonment for a term which may 
extend to six months, or with fine, or with both: 

Provided that in any proceedings in pursuance of this sub-rule it shall be a 
defence for the accused to prove that at the time when he purported to discharge 
the liability in question he had reasonable grounds for believing that the liability 
was enforceable against him by order of a competent court, not being a court in 
India or in a State committing external aggression against India, and would be 
enforced against him by such an order, 

(3) Where a claim in respect of a negotiable Instrument or an actionable claim 
is made against any person who has reasonable cause to believe that, if he satisfied 
the claim, he would thereby be committing an offence punishable under sub-rule 
(2), that person may pay into a competent civil court any sum which but for 
the provlgimi3-oi-««b»nile (1) would be due In respect of the claim and thereupon 
the payment shall for all purposes be a good discharge to that person. 

133-U. Power to carry on business of enemy firm.—(1) Where it appears to 
the Central Government that the control or management of an enemy firm has 
been, or is likely to be, so affected by external aggression as to prejudice the 
effective continuance of its trade or business, and that it is in the public interest 
that the trade or business should continue to be carried on, the Central Govern¬ 
ment may by order authorise a person to carry on the trade or business in such 
manner and to such extent as may be prescribed. 

(2) While a person authorised under sub-rule (1) is carrying on the trade or 
business of any enemy firm,— 

(a) such person shall be deemed to be acting as the agent of the firm and, 

subject only to such restrictions as the Central Government may 
impose, shall have In relation to the management of the affairs of the 
firm all such powers and authority as the firm itself would have if it 
were not an enemy firm, provided that any person having any com¬ 
mercial, financial or other intercourse or dealings with such person 
while so acting, shall not, merely by reason of such intercourse or 
dealings, be d eemsed t o^have contravened the provisions of rule 133-B 
or rule 133-J; 

(b) such person shall be entitled to the management of the affairs of the 

firm to the exclusion of any other person acting or purporting to act 
on behalf of the firm, and for the purposes of such management shall 
be entitled to employ such staff or other agency as he thinks fit; 

(c) such person shall not, in respect of such matters relating to the said 

management as may be specified by order of the Central Government 
be bound by any obligatio.n or limitation imposed on him as agent of 
the firm by or under any law. Instrument or contract; 

(d) such person shall be entitled to retain out of the assets of the firm all 

coats, charges and expenses of, or incidental to the said management, 
and such remuneration as may be prescribed; and 

(e) the firm shall not have the right to control the carrying on of the trade 

or business. 
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(3) No person authorised under sub-rule (1) to carry on the trade or business 
of an enemy firm shall be personally liable for acts done by him in good faith in 
the course of management of such trade or business. 


(4) The provisions of this rule shall apply also in relation to a body of persons, 
whether incorporated or not, which is an enemy as defined in rule 133-A and 
which is, or at any time subsequent to the 25th of October, 1962, was carrying on 
business in India, as they apply in relation to an enemy firm. 


133-V. Collection of debts of enemy firm and custody of property.—(1) With 
a view to preventing the payment of moneys to an enemy firm and preserving 
enemy property, the Central Government may appoint a Custodian of Enemy 
Property for India and one or more Deputy Custodians and Assistant Custodians 
of Enemy Property for such local areas as may be prescribed and may by order- 


fa) require the payment to the prescribed custodian of money which would 
but for these rules be payable to or for the benefit of an enemy firnu 
or which would but for the provisions of rule 133-Q and rule 133-T 
be payable to any other person and upon such payment the said money 
shall be deemed to be property vested in the prescribed custodian; 

(b) vest, or provide for and regulate the vesting, in the prescribed custodian 

such enemy property as may be prescribed; 

(c) vest in the prescribed custodian the right to transfer such other enemy 

property as may be prescribed, being enemy property which has not 
been, and is not required by the order to be, vested in the custodian: 

(d) confer and Impose on the custodian and on any other person such rights, 

powers, duties and liabilities as may be prescribed as respects— 


(i) property which has been or is required to be, yfigtsiin b custodian by 

or under the order, 

(ii) property of which the rights of transfer has been, or is required to 

be, so vested, 

■ J (iii) any other enemy property which has not been, and is not required to 
be, so vested, 

(iv) money which has been, or is by the order required to be, paid to a 
custodian; 

(e) require the payment of the prescribed fees to the custodian in respect 

of such matters as may be prescribed and regulate the collection ol 
and accounting for such fees; 

(f) require any person to furnish to the custodian such returns, accounts 

and ether information and to produce such documents, as the 
custodian considers necessary for the discharge of his functions under 
the order; 

and anv such order may contain such incidental and supplementary 

as appear to the Central Government to.)?e necessary or expedient for the purposes 

of the order. 

f2) Where any order with respect to any money or property is atoessed to 
anySerson by a custodian and accompanlej^by a 

the money gbail^be ^ii^nce of the facts stated therein, and if 

that D^son’eoXhes With the order of the custodian, he shall not be liable to any 
suit or other legal proceeding by reason only of such compliance, 

(3) Where, in pursuance of an order made under sub-rule (1) 

(a) any money is paid to a custodian, or 

(b) any property, or the right to transfer any property, is vested in a 

custodian, or 

pTder under sub-rule (1) applies. 




neither the payment, vesting nor order of the custodian nor any proceedings in 
consequence therdcf, shall be invalidated or affected by reason only that at a 
material time— 

(1) some person who was or might have been interested in the money or 
property, and who was an enemy firm, had died or had ceased to be 
an enemy Arm, or 

(ii) some person who was so interested, and who was believed by the 
custodian to be an enemy firm, was not an enemy firm. 

(4) In sub-rules (1), (2) and (3), the expression “custodian” includes a Deputy 
Custodian of Enemy Property and an Assistant Custodian of Enemy Property and 
every reference to an enemy firm shall be construed as including a reference to a 
person who is an enemy as defined in rule 133-A. 

(5) Where in pursuance of an order made under sub-rule (1) the assets of 
a company arc vested in the custodian, no proceedings, civil or criminal, shall be 
Instituted under the Companies Act, 1950, against the company or any director, 
manager or other officer thereof except with the consent in writing of the custodian, 

(0) If any person pays any debt or deal, with any property to which any 
order under sub-rule (1) applies otherwise than in accordance with the provisions 
of the order, he shall be punishable with imprisonment for a term which may 
extended to six months, or with fine, or with both and the payment or dealing shall 
be void. 

(7) If any person without reasonable cause fails to produce or furnish in 
accordance with the requirements of an order under sub-rule (1) any document 
or information which he is required under the order to produce or furnish, he 
shall be punishable with imprisonment for a term which may extend to six months, 
or with fine, or with both. 

133-W. Power to control and wind up certain business.—(1) In this rule 
“enemy^ mi win aJiiiTTerson or body of persons who is for the time being an enemy 
as defined in rule 133-A. 

(2) Where any business is being carried on in India by, or on behalf of or 
under the direction of, persons all or any of whom are enemies or enemy subjects 
or appear to the Central Government to be associated with enemies, the Central 
Government may, if it think,s it expedient .so to do, make— 

(a) an order (hereafter In this rule referred to as a "restriction order”) 

prohibiting the carrying on the business either absolutely or except 
tor such purposes and subject to such conditions as may be specified 
in the order, or 

(b) an order (liereafter in this rule referred to as a "winding up order”) 

requiring the business to be wound up; 

and the making of n restriction order as respects any business shall not prejudice 
the power of tne Central Government, if it thinks it expedient so to do, at any 
subsequent date to make a winding up order as respects that business. 

(3) Where an order under sub-rule (2) is made as respects any business, the 
Cential aovcrninent may, by that or a subsequent ord^r, appoint a Supervisor to 
control and 3upervise~ lihs n K pryin y^t of the order, and, in the case of a winding 
up order, to conduct the winding up of the business and may confer on the Super¬ 
visor any such powers in relation to the business as are exercisable by a liquidator 
in the voluntary winding up of a company in relation to the company (including 
power in the name of the person carrying on the bu.siness or in hi.s own name 
and by deed or otherwise, to convoy or transfer any property, and power to 
apply to the court to determine any question arising in the carrying out of the 
order), and may by the order confer on the Supervisor such other powers as the 
Central Government thinks necessary or convenient for the purpose of giving full 
effect to the order. 

f4) Where a restriction order or a winding up order is made as respects any 
business, the distribution of any assests of the business which are distributed while 
the order is in force shall be made in accordance with the rules as to preferential 
payment.s applicable 1o the distribution of the assets of a company which is being 
wound up, but subject to such modifications, if any, as the Central Government 



may by a general or apecial order prescribe in this behalf and the said assets of 
the business shall, so far as they are available for discharging unsecured debts 
be applied in discharging unsecured debts due to creditors of the business who 
are neither enemies nor enemy subjects In priority to unsecured debts due-{o any 
other creditors, and any balance, after providing for the discharge of all liabilities 
of the business, shall be distributed among the persons interested in the businesa 
in such manner as the Central Government may direct; 


Provided that tho provislona of this sub-rule shall in their application to the 
distribution of any money or other property which would, in accordance with 
those provisions, fall to be paid or transferred to an enemy, enemy subject or 
enemy firm whether as a creditor or otherwise, have effect subject to the pro¬ 
visions of rule 133-V and of any order made under that rule, 

(6) Where any business for which a Supervisor has been appointed under this 
rule has assets in enemy territory, the supervisor shall, if in his opinion it is 
practicable so to do, cause an estimate to be prepared— 


(a) of the value of those assets; 

(b) of the amount of any liabilities of the business to creditors whether 

secured or unsecured, who are enemies; 

(c) of the amount of the claims of persons who are enemies to participate, 

otherwise than as creditors of the business, in any distribution of 
assets of the business made while an order under sub-rule (2) is in 
force as respects the business; 

and where such an estimate Is made, the said liabilities and claims shall, for th**' 
purposes of this rule, be deemed to have been satisfied out of the said assets of the 
business in enemy territory, or to have been satisfied thereout so far as those 
assets will go, and only the balance (if any) shall rank for satisfaction out of the 
other assets of the business: 

Provided that where the rights of any creditor of, or other person Interested* 
In, the business are ves ed In the Custodian of Enemy Property, nothing in this 
sub-rule shall affect the rights of the custodian against the assets of the business' 
in India unless such rights have been disclaimed by him. 

(6) Where an estimate has been prepared under sub-rule (5), a certificate of 
the Supervisor as to the value or amount of any assets, claims or liabilities to 
which the estimate relates shall be conclusive for thb purpose of determining the 
amount of the assets of the business available for discharging the other liabilities 
of the business and for distribution amongst other persons claiming to be interested 
In business: 

Provided that nothing In this sub-rule shall affect the rights of creditors of, 
and other persons interested in, the business against the assets of the business in 
enemy territory. 

(7) The Central Government may, on an application made by a Supervisor 
appointed under this rule, after considering the application and any objections, 
which may be made by smy person who appears to the Central Government to be 
interested, by order grant the supervisor a-f leasg , ,flad.,iaP order of the Centeal 
Government under this sub-rule shall discharge the Supervisor from all liability 
in respect of any act done or default made by him In the exercise and performance 
of his powers and duties as supervisor, but any such order may be revoked by 
the Central Government on proof that it was obtained by fraud or by suppression 
or concealment of any material fact. 


(8) Where an order under sub-rule (2) has been made as respect a business 
carried on by any Individuals or by a company, no Insolvency petition against 
the individuals, or pelition for the winding up of the company, shall be presented, 
or resolution for the winding up of the company passed, or steps for the enfOTce- 
ment of the rights of any creditors of the individuals or company taken, without 
the consent of the Central Government, but where the busings is earned on by 
a company, the Central Government may present a petition for the winding up 
of the company by the court, and the making ol an order under sub-rule (2) snal 
be a ground on which the company may be wound up by the court. 



(9) Where an order is made under this rule appointing a Supervisor, for any 
business, any remuneration of, and any costs, charges and expenses incurred by, 
the Supervisor, and any other costs, charges and expenses incurred in connection 
with the control and supervision of the carrying out of the order, shall, to such 
amount as may be certified by the Central Government, be defrayed out of the 
assets of the business, and as from the date of the certificate, be charged on those 
assets in priority to any other charges thereon. 

(10) If any person contravenes the provisions of any order made under sub- 
rulc (2), he shall be punishable with imprisonment for a term which may extend 
to five years, or with fine, or both." 

6. In rule 154 of the said rules, in sub-rule (3), for the figures and word “9 and 
36”, the figures, word and ieters, “9, 36, 133-B and 133-J” shall be substituted. 

[No. F. 3/62-Pon(Spl.).! 

HARI SHARMA, Addl. Secy. 
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